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About Our Firm
Herrin Law is comprised of two (2) lawyers, and a support staff of
one (1) board certified paralegal and three (3) legal assistants. Our
mission is to provide the best legal experience possible to our
Clients. This is achieved by providing exceptional customer service
and by producing the highest quality legal products in our industry.
Our primary areas of focus are: Estate Planning, Bankruptcy, Asset
Protection, Business Law and Litigation.
Estate Planning goes hand in hand with
Asset Protection. The entire point of any
estate plan should be to simplify the
distribution of assets. In Asset Protection,
the goal is to protect assets during our
Client’s lifetime. Estate Planning is a
continuation of that goal beyond our
Client’s lifetime.
Most of the estate planning industry has
devised exotic trusts and instruments that
are
completely
unnecessary
and
expensive. An estate plan should be as
simple as possible. The more complex and
complicated, the more room for litigation
and confusion.
Our goal is to get your estate plan created
and finalized as fast as possible. Our
forms and processes are setup to minimize
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the strain and work on your end. The
process works like this:
1.
2.
3.

4.
5.

You decide which estate package
you want
You complete a simple 5-page
intake form
We have a brief phone call to
confirm the estate plan you want to
create and I answer any questions
you have
I draft the documents and email
them to you for review
Once you approve the documents,
we set a time to get them signed

The entire process from beginning to end
will take you less than an hour for a simple
estate plan.
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About Daniel Herrin
Daniel Herrin is the founder and owner of Herrin Law,
PLLC. He was born in Midland, TX and attended college
at the University of Oklahoma. Daniel now resides in Dallas
with his wife Allison and their two beautiful children, a son
named Parker and a daughter named Kate. He has been
practicing law since 2008. He started his practice in the
oil and gas industry and eventually worked at a large firm
for several years before starting his own firm. Daniel was
ranked in the Top Attorneys section of the Fort Worth
Texas Magazine two years in a row.
Daniel concentrates his practice on advising businesses
and individuals on their finances, and, in particular, on
preserving and protecting assets while mitigating risk.
He advises and provides estate planning for his clients in
a very hassle free manner. For simple estate plans (which
includes most people), Daniel can have everything
completed and signed within a day or two depending on
how fast the Client wants their estate plan completed.
The process is designed to minimize the strain on the
Client.
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EDUCATION
J.D., Texas Wesleyan School of Law,
2008
B.A., The University of Oklahoma,
2003

BAR AND COURT ADMISSIONS
State of Texas, 2008
Northern District of Texas Federal
Court, 2010
Eastern District of Texas Federal
Court, 2010

AWARDS AND PUBLICATIONS
Top Attorney: Featured in Fort Worth
Texas Magazine in 2012 and 2013
The Complete Guide to Nonprofit
Corporations. Drafted section
concerning the changes in IRS Form
990 and the impacts on Public
charities. Published 2010.
Best Brief: Annual Moot Court
Competition
Deans Honor Roll: 2007 - 2008
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Estate Plan Fees
Basic Will Plan

Includes:



$300.00 for Individual
$450.00 for Couple



Basic Will.
Two (2) Meetings. Introduction meeting may be done
by phone; however, final meeting will be done in
person where final documents will be signed.
A Basic Will leaves your entire estate to one or more
persons, and does not include any trust provisions or
conditional bequests.

Complete Estate Plan

$750.00 for Individual
$1000.00 for Couple

Includes:






Basic Will.
Durable Financial Power of Attorney
Medical Power of Attorney
Physicians Directive (“Living Will”)
Two (2) Meetings. Introduction meeting
may be done by phone; however, final
meeting will be done in person where
final documents will be signed.

Will and Trust Plan

Includes:






$1500 for Individual
$2000 for Couple

Basic Will
Basic Trust
Durable Financial Power of Attorney
Medical Power of Attorney
Two (2) Meetings. Introduction meeting
may be done by phone; however, final
meeting will be done in person where
final documents will be signed.
This package includes a Basic Trust to help individuals control
their assets after death. This could be used for minor children or
adult children, and is useful in situations where you don’t want the
person(s) to have access to all of the assets at once

Complex Estate Plan with TaxPlanning

Includes:


Fees will be determined on a case-by case basis.
Typically, not required unless assets exceed one million
dollars ($1,000,000.00).

Standalone Financial Power of Attorney
Standalone Medical Power of Attorney
Standalone Physicians Medical Directive
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Customized Estate Plan and Tax Plan.
If you are above the state and federal tax exemption
limits, then this plan will be necessary. In addition, if
you have unique circumstances, this may be an
option for you.

: $250.00
: $250.00
: $250.00

5|Page

Advantages of
Having a Will
If you die without a will, then you are dying intestate. In Texas, intestate
distribution does not play favorites. In other words, a decedent’s property
will pass to those heirs most closely related to them, and not necessarily
to those whom the decedent would have chosen to inherit their property.
Dying intestate is also costly and the distribution of a decedent’s property
will most likely be delayed because a court proceeding is typically
required to determine the heirs of a decedent (this is not the case in
limited situations). Conversely, a Will allows a testator, someone who
leaves a Will, to determine how their property will be distributed after
their death, and will also allow the testator to choose who will administer
the distribution of their estate.
A Will is simply a legal document which states how the testator’s property is to be distributed
at death. In Texas, three types of Wills are recognized:
1. Oral Wills;
2. Handwritten Wills; and
3. Typewritten Wills—the focus of this article.
A Will allows an individual to choose the
Beneficiaries of their Will. Beneficiaries are those
who are inheriting the assets. Moreover, the
individual will choose the Executors of their Will
who will carry out the provisions of their Will.
And if the Testator chooses, the Executor may
act without direct supervision of the Court. This
is known as Independent Administration and
eliminates the costs associated with court
supervision. Choosing an Executor is important.
A Testator should appoint as Executor someone
who is financially savvy and who exhibits
patience, because the Executor will be
administering the estate which includes the
distribution of assets to Beneficiaries. A Will can
also determine when and how a Beneficiary will
receive assets. This is because a Testator may
also set up a Trust in their Will. A Trust is a
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method by which property is held by one party (the Trustee) for the benefit of another (the
Beneficiary).

To achieve the desired results of a Will, a Testator must meet the following requirements:
1.
2.
3.
4.
5.
6.
7.

Be at least 18 years of age, is or has been lawfully married, or is serving in the armed
forces;
Be of Sound Mind at the time of execution;
Not be unduly or fraudulently induced (forced or deceived) to make the Will; and
Have testamentary intent (present intent to make a Will). In regard to Typewritten Wills,
the Testator must also meet the following requirements for the Will to be valid:
The Will must be signed by the Testator or another person at his or her direction and
in his or her presence;
The Will must be attested by two credible witnesses above the age of 14;
The Will must be signed by the witnesses in the presence of the Testator—a
Beneficiary should not be a witness or they risk not receiving any property under the
Will. A Will should also contain a Self-Proving Affidavit, which is executed before a
notary public and eliminates the need for witnesses to appear in a probate proceeding
to testify about the validity of the Will. A Self-Proving Affidavit can be signed at the
time of execution of the Will or anytime thereafter but before the Testator dies.
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Regardless of whether a Decedent died
testate or intestate, the probate process
must take place within four years after the
Decedent’s
death
(with
some
exceptions)— it is worth remembering that
a Will has no force or effect until admitted
to probate by the Court. If an individual
dies with a Will, the probate process
generally involves the following:
1.
2.
3.

4.
5.

The Will is filed with the Court to
determine its validity;
An inventory is taken of the
Decedent’s assets;
Payment of debts and claims
against the Decedent’s estate are
issued;
Estate taxes are paid, if any;
The remainder of the estate is
distributed to the Beneficiaries.

Ultimately, a Will distributes property as
intended by the Testator and minimizes
the likelihood of undesirable results. A Will
also decreases the costs associated with
probate, and reduces the time spent on
administering the estate. It is crucial in
effectuating a smooth transition of assets
after your passing.
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Powers of Attorney and Directive to Physician
There are two types of powers of attorney
commonly used in estate planning, the
Durable Power of Attorney and the Medical
Power of Attorney. A Power of Attorney is
an instrument by which one person (the
Principal) grants to another (the Agent) the
power to perform certain acts on his or her
behalf.
Financial Power of Attorney
A Durable Power of Attorney is generally
utilized to allow Agents to administer a
Principal’s finances when the Principal
becomes disabled or incapacitated. A
Principal may choose whether to confer
broad or narrow powers to their Agent,
however, it is common to confer broad
powers to an Agent because, after all, the
purpose is to allow the Agent to handle
your affairs if you are unable to do so.
Medical Power of Attorney
The Medical Power of Attorney grants the
Agent the power to make health care
decisions for the Principal if they are
unable to make them. The authority of the
Agent may only be exercised only if the
Principal’s attending physician certifies
that, in the physician’s opinion, the Principal
lacks the capacity to make health care
decisions. A Durable Power of Attorney
and Medical Power of Attorney can be
revoked at any time.
Physicians Medical Directive (“Living
Will”)
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A Directive to Physicians and Family or
Surrogates, or a “living will,” instructs an
individual’s physician to withhold or
withdraw
artificial
life-sustaining
procedures in the event of a terminal or
irreversible
condition.
Life-sustaining
treatment is a treatment or procedure that
includes life-sustaining medications and
artificial life supports, such as mechanical
breathing machines, kidney dialysis, and
artificial nutrition and hydration, that is not
expected to cure your condition or improve
your health, and is only prolonging the
moment of death. This document can also
be narrowly tailored to suit very particular
requests. For example, a Directive to
Physicians can denote your religious
preferences and any plans for organ
donation. A Directive to Physicians can be
changed or cancelled at any time, and
goes into effect only when an individual
has a terminal or irreversible condition and
the individual is unable to make their own
health decisions. It is important to
remember that this document only
concerns medical decisions and does not
encompass financial
matters. After
execution, a copy of this document should
be provided to an individual’s physician,
family members, or significant others.
These documents are of extreme
importance in estate planning, because
they allow an individual to choose how
their finances and health are administered
during their lifetime. Any decisions
regarding Agents should be made after
careful consideration and after consulting
an estate planning attorney.
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Trusts, Do I Need One?
A Trust is a method by which property is held by one party (the Trustee)
for the benefit of another (the Beneficiary). In order to establish a valid
Trust, the Grantor transfers property, with the specific intent to create a
Trust, to the Trustee who manages and administers the property for the
benefit of named Beneficiaries. The Grantor, who creates the Trust,
should carefully consider who will be appointed as Trustee, because a
Trustee will take possession of the Trust assets and manage those
assets. The Trustee will also preserve and manage the assets per the
provisions of the Trust Agreement. The Beneficiary is the person or
persons who receive the benefit of the assets in the Trust.
There are multiple types of Trusts utilized in Estate Planning. The most common Trusts being:
1.
2.
3.
4.
5.

Testamentary Trusts;
Revocable Living Trusts;
Spendthrift Trusts;
Educational Trusts;
Crummey Trusts.

Testamentary Trust: A Testamentary Trust is established per the provisions of an individual’s
Will, and does not become effective until the Grantor has died and their Will probated. Thus,
the assets named in the Trust will not be transferred to the Trust until the Grantor’s death,
which allows the Grantor to enjoy the use and benefit of the assets during their lifetime. A
Testamentary Trust can also provide for a Grantor’s minor children after the Grantor’s death.
Revocable Living Trusts: A Revocable Living Trust is created during the lifetime of the
Grantor(s), and, at the time of death of the Grantor, the assets held in the Trust are distributed
according to the provisions of the Trust Agreement, rather than the provisions of a Will. This
is an effective means of transfer of assets after the Grantor’s death because the assets can
completely avoid the Probate process. However, a Revocable Living Trust can be very
expensive and is most effective when it relates to Real Estate outside of Texas.
Spendthrift Trusts: Spendthrift provisions are incorporated into most trusts and direct that
the Trust assets cannot be required to be used to pay Creditors of the Beneficiary of the Trust.
Spendthrift provisions can also guard a Beneficiary from their own immaturity. In particular, a
Spendthrift provision provides that a Trustee can make distributions for “health, support,
education, or maintenance” of the Beneficiary of the Trust.
Educational Trusts: An Educational Trust is typically created during the lifetime of the parent
or grandparent of a minor child. The Terms of the Trust essentially provide that contributions
to the Trust can be made periodically, and then distributions can be made from the Trust to
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pay for educational costs for private schools for elementary or secondary education, college,
or graduate school. Educational Trusts should contain Spendthrift provisions to prevent
creditors from receiving payment out of the Trust.

Crummey Trust: The annual exclusion for 2016-2017 is now at $14,000.00. This means that
an individual can gift up to $14,000.00 per year to an individual and not pay federal gift tax.
Anything above this amount will subject the Grantor the federal gift tax. However, the annual
exclusion only applies to gifts in which the recipient has a “present interest” in the gift. Thus,
in order to completely avoid gift or estate tax on the money you give to the recipient’s trust,
you must give the recipient some right that qualifies as a “present interest.” A Crummey Trust
does not give the recipient any right to the income, however, it does give the recipient the
right to withdraw the amount of each gift for up to thirty (30) days after each gift is made. And
since the withdrawal right begins immediately after the gift is made, it is considered a “present
interest” and the annual exclusion would apply.
Trusts can be very complicated. If an individual is contemplating creating a Trust, then it is wise
to seek the advice of an Attorney. Trusts are essential Estate Planning tools that can be
utilized during and after life.
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Probate in Texas: What To Do
After Someone Passes.
In the State of Texas, Probate cases will fall into one of four
categories:
1. Testate Administration (where Decedent died without a
Will);
2. Independent Intestate Administration;
3. Dependent Intestate Administration; or
4. the Probate of a Will as Muniment of Title.
A Will is typically admitted to Probate
by the Executor of the Will—the
Executor should have been designated
by the Decedent in their Will, who will
seek permission from the Court to
appoint them to represent the Estate’s
interest. In Texas, an Estate consists of
all of the Decedent’s assets, including,
but not limited to, real estate holdings
(home, land, etc.), stocks and bonds, life
insurance policies, retirement accounts,
vehicles, and personal belongings.
Once an individual is confirmed by the
Court as an Executor, the Executor must
uphold certain duties to the Estate, such
as: to inventory and catalogue the
Decedent’s assets, pay the debts of the
Estate, pay the taxes of the Estate, file
lawsuits for claims owed to the Estate,
and distribute assets from the Estate to
the Beneficiaries as named in the
Decedent’s Will.
Typically, a Will allows an Executor to act independently from the Court. This is
known as Independent Administration. Independent Administration relieves an
Executor from the rigid demands of the Probate Court. Moreover, in an Independent
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Administration, an Executor is not required to post a bond or insurance policy for the
Estate.
If, however, a Decedent dies Testate, without a Will, the default rule in Texas requires
Dependent Probate Administration. In this case, as opposed to Independent
Administration, an Executor is subject to the supervision of the Probate Court.
Moreover, an Executor must post a surety bond, seek court approval when making
Estate distributions, and file detailed reports with the Probate Court.
Filing Process: How to Probate a Will in Texas

1. File an Application for Probate with the Court: Whether or not the Decedent
passed with a Will, an application for Probate must be filed with the proper
Texas Probate Court in the county where the Decedent resided.
2. Post Notice of Probate Administration: Once an application for Probate is filed
with the appropriate Court, the County Clerk will post notice on the court-house
steps—this will be a two-week waiting period. This essentially serves as notice
to anyone who may contest the Will or the administration of the Estate. And, if
there are no contests, the Probate Court proceeds in opening the
administration.
3. Validation: Once the two-week waiting period has passed, there will be a
hearing where the Probate Judge will legally recognize the Decedent’s death
and the jurisdiction of the Court over the case; verify that the Decedent had a
valid Will or that there was no Will; and appoint an Administrator or verify the
person named as Executor in the Decedent’s Will.

Herrin Law Estate Planning Packet

14 | P a g e

4. Inventory of Assets: Whoever is named the Administrator or Executor
must then catalogue and report all of the assets held by the Estate. This is
commonly referred to as taking an Inventory of the Decedent’s Estate.
5. Identify Beneficiaries: If the Decedent passed testate, with a valid Will, the
Executor is tasked with notifying the named Beneficiaries of the Decedent’s
Will. If the Decedent passes without a Will, then the Court must then determine
heirship.
6. Notify Creditors: Creditors of the Estate must also be notified of the
Decedent’s death— this is typically accomplished via newspaper. Once notified,
the Creditors must file a claim against the Estate. The Decedent’s debts, i.e.,
mortgage, credit cards, etc., will be paid from the estate.
7. Resolve Disputes: It is possible for a Decedent’s family member to Contest a
Will. Any disputes regarding the Will or Estate will be heard by the Probate
Court, and any dispute must be resolved before and distribution of assets
occurs.
8. Distribution of Assets: After any debts are resolved and disputes remedied, the
remaining assets of the Estate are distributed to the Beneficiaries.
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Getting Started: Client Estate Checklist
Complete In-Take Form (www.herrinlaw.com/estate-form) or If you prefer to
complete the In-Take form on paper, there is a paper version included in this packet.
Complete the form, and email the completed forms to myestate@herrinlaw.com.
Complete Verification Call: Discuss In-Take and Choose Applicable Estate Plan
Package
Once you complete the In-Take Form, my office will call you to schedule a phone
conference.
Pay Half of Estate Plan Fees
First Draft of Estate Plan
Attorney Completes First-Draft of Estate Plan, which will be emailed to you for
review.
Review Estate Plan Documents and Notify Attorney If Any Corrections Are Needed
Schedule Final Signing Appointment and Execute Estate Documents and Pay
Remaining Balance
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